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indexed. Not illustrated. 1920 Excerpt: . they will not ultimately succeed, but they are, I think, entitled to have all
the facts dealt with and not have their action snuHed out thus summarily. I would allow the appeal, give the
defendants time to plead, and the plaintiHs, if they desire it, leave to amend; costs in the cause throughout. 24--
47 o.l.H. App. Div. 1920 Ross V. Scottish Union AND National Insurance Co. Magee, J.A. App. Div. 1920 Ross V.
Scottish Union Anp National Insurance Co. Riddell. 1. Clute and Sutherland, JJ., agreed with Magee, J.A. Riddell,
J.: --The plaintiHs sued upon twelve separate policies of insurance in the same form. Relying upon their
interpretation of the policies, they proceeded through the Courts to the Supreme Court of Canada with the
result that it was held that they had misinterpreted the contracts in a particular which.as material in the case of
some (six) of them. The misinterpretation was immaterial as to the others, and the plaintiHs have judgment on
these. They now bring an action to rectify the policies on which they failed. Mr. Justice Middleton dismissed the
action as an abuse of the process of the Court, and the plaintiHs now appeal. In my view, the stage at which the
defendants first raised their successful contention as to the true meaning of the policies is wholly immaterial--
equally so the omission of the plaintiHs to ask for an amendment of their pleading as suggested in the Appellate
Division. That there was a...
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